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REMARKS 

In the final Office Action mailed on October 16, 2006, cUdms 1-50 were rejected. 
Applicants request reconsideration in view of the following remarks. 

I. Claim Reiectiong - 35 USC 102 

Claims 1-3, 5-6, 8-20, 22-24, 26. 27, 29-35, 37, 39, 40. and 42-49 were rejected under 35 
USC 102(e) as being anticipated by U.S. Patent Pub. No. 2004/0267397 (the Doddi reference). 

Independent claims 1 and 22 recite, 'If the one or more termination oriteria are not met, 
modHVing the optimizjed ptofflo model." (Eiiq)hasis added.) Independait claim 37 recites, "if one 
or more termination criteria aie not met, the optimized profile model is modified." Emphasis 
added.) 

In the final Office Action, the Examiner cites to paragraph [0057] as disclosing "modifying 
the optimized profile if one or more tennination criteria are met.** Hie Examiner also asserts, "[t]he 
optimal process is adjusting tiie training procesa of a profile to reach a desired value." (Emphasis 
added.) AppUcants assert fliat paragraph [0057] clearly does not support the Examiner's assertions. 

As an initial matter, the concept of a training process of a profile doesn't make sense. 
Instead, paragraph [0057] discloses rn-trataiiip the machine l earning system not tiie profile as 
ass^ed by die Examine. 

Also, paragraph [0057] makes no mention of modifying or adjusting a profile. Instead, 
paragraph [0057] discloses generating a diffraction signal for a profile from a set of profiles used as 
testing input data. The generated diffraction signal is compared to a diffraction signal from a set of 
diffraction signals in testing output data. If the difference is not within a desired or predetermined 
margfai, the machine |ftainiii<r aviiteni la retrained . This process disclosed in paragraph [0057] 
does not involve modifying or adjusting the profiles in tiie set of profiles used as testing input data.. 
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Thus, Applicants assert that independent claims 1, 22, and 37 aie allowable over the Doddi 
reference. Applicants also assert that claims 2-3, 5-6, 8-20, 23-24, 26, 27, 29-35, 39, 40. and 42-49 
are allowable for at least the reason that they depend from allowable independent claims. 

n. Claim Reiect^pna - 35 USC 103 

Claims 4, 7, 21, 25, 28, 36, 38, 41, and 50 were rejected under 35 USC 103(a) as being 
unpatentjible over the Doddi reference in view of U.S. Pat. Pub. No. 2004/0017575 (the 
Balasubramanian reference). 

In Applicants' earlier response. Applicants asserted that the Doddi reference could not be 
used as a reference under 35 USC 103 because the Doddi reference and the present plication were 
assigned to Timbre Technologies, Inc. at the time of filing. The Examiner failed to respond to this 
point in the final Office Action. 

Thus, Applicants assert that claims 4, 7, 21, 25," 28, 36, 38, 41, and 50 are allowable. 
Additionally and alternatively. Applicants assert that claims 4, 7, 21, 25, 28, 36, 38, 41, and 50 arfe 
allowable for at least the reason that they depend from allowable independent claims. 
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in. Conclusion . 

In view of the above, each of the presently pending claims in this application is believed to 
be in immediate condition for allowance. Accordingly, the Examiner is respectftiUy requested to 
withdraw the outstanding rejecdon of the claims and to pass this plication to issue. If it is 
detennined tiial a telephone conference would expedite the prosecution of this application, the 
Examinw is invited to telephone ttie undersigned at the number given below. 

In the event the U.S. Patent and Trademark office detennines that an extension and/or other 
relief is required, Applicants petition for any icqoired relief iticluding extensions of time and 
autiiorizes the Commissioner to charge the cost of such petitions and/or otiier fees due in connection 
witii the filing of this document to Deposit Account No. 03-1952 referencing docket no. 
50^82005900. However, the Commissioner is not autiiorizBd to charge the cost of the issue fee to 
the Deposit Account 

Dated: December 18, 2006 Respectfully submitted. 
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